
In February, the annual report of the senior presi-
dent of tribunals was published. Judge Brian Doyle 
as president of the employment tribunal in England 
and Wales said in his section of the annual report 
that the receipt of employment tribunal claims 
continued to be much reduced compared with ear-
lier years. In 2014-15, the tribunal received 16,420 
single claims; 44,888 multiple claims; and 61,308 
total claims. 

This compares with 2013-14 when the tribunal re-
ceived 34,219 single claims; 71,584 multiple claims; 
and 105,803 total claims.

However, Doyle was careful not to blame fees for the 
slump. He said: “Many commentators have inferred 
that the reduction in the employment tribunal case-
load coincides with the introduction of fees. Other 
factors might also be in play — including the advent 
of early conciliation, the economic recovery and 
changes to substantive employment law, as well as 
the recent gentle decline in new claims, which is a 
natural part of the caseload cycle.”

In Scotland, the slump in claims is also mentioned. 
The president of the tribunals in Scotland, Judge 
Shona Simon, said that the number of single claims 
presented in Scotland had declined significantly 
since the introduction of fee charging at the end 
of July 2013. 

There is now a reasonably long period post-fee 
charging over which we can begin to see emerging 

UNISON can continue 
fight against fees
The Supreme Court has granted the public service 
union UNISON permission to continue its legal 
challenge against employment tribunal fees.

Since the government introduced tribunal fees 
three years ago, the number of claims has plum-
meted as workers have been forced to find fees of 
between £160 and £1,200 before they can pursue 
a case.

UNISON general secretary Dave Prentis said it was 
now “too easy for bad employers to escape justice”.

He said: “Many low-wage workers now have to put 
up with unfair or discriminatory treatment simply 
because they cannot afford to take a case.”

In August 2015, the Court of Appeal rejected UNI-
SON’s appeal against the introduction of fees. It 
described the case as “troubling”, and expressed a 
“strong suspicion that so large a decline [in claims] 
is unlikely to be accounted for entirely by cases 
of ‘won’t pay’ and [that] it must also reflect at least 
some cases of ‘can’t pay”.

The continuing slump in tribunals taken by claim-
ants has continued.
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trends. If one compares 2012 (no fee charge) with 
2014 (fee charging) there was a decline of about 
63% in single claims.

She said: “It is of particular interest to note, in a Scot-
tish context, that a statistical analysis undertaken 
by the Equality and Human Rights Commission in 
Scotland suggests that the reduction in discrimi-
nation claims following the introduction of fees is 
greater in Scotland than it is in England and Wales. 

“The extent of the reduction in claims varies be-
tween types of discrimination claim. One of the 
most dramatic declines is in relation to sex dis-
crimination claims.”

Comparing 2012 when no fees were charged with 
2014, after fees were introduced, there has been 
around an 85% reduction in sex discrimination cas-
es; a 77% reduction in age discrimination claims; 
a 45% reduction in disability discrimination cases, 
and a 59% reduction in race discrimination claims.

Justice Brian Langstaff in his section as president of 
the Employment Appeal Tribunal (EAT) pointed out 
that 2015 had seen further reductions in the number 
of appeals being brought before the appeal tribunal. 

He said: “The very substantial drop in applications 
to [tribunals] has not translated into such a great 
reduction at the EAT, but nonetheless the London 
office shows a reduction in the number of applica-
tions received over the year to around 45% of the 
level in the last full year before fees became payable 
(at the end of July 2013): last year it was around 55%. 

"Scottish appeals have declined more substantially 
still: receipts of fresh applications to appeal are 
currently just less than one third of the number 
received prior to the introduction of fees." 

However, as with the both presidents of the tribunal, 
he used his words carefully. He said: “The fact that 
the number of applications declined immediately 
after fees became payable does not, of course, 
inevitably lead to the conclusion that they have 
declined for that reason.”

Yet he added: “Fees are new; fees have an obvious 
potential to change the behaviour of litigants; and 
what appears to be a 'cliff-face drop' in the number 
of applications became apparent so shortly after 
the introduction of fees as to suggest an actual 
temporal, and probably causal, connection.”

The various presidents in the annual report pointed 
to the Ministry of Justice review of fees, which was 

concluded in early February 2016 and which is now 
in the hands of the ministers.

Similarly, the House of Commons select committee 
on justice has concluded an inquiry into courts and 
tribunals fees and is preparing a report, but no 
publication date has yet been released.

www.unison.org.uk/news/press-release/2016/02/unisons-battle-to-scrap-employment-
tribunal-fees-set-to-continue/

www.judiciary.gov.uk/wp-content/uploads/2016/02/The-Senior-President-of-Tribu-
nals-Annual-Report-2016-final.pdf

Economy slows at end 
of last year
GDP growth for the final quarter of 2015 was unre-
vised at 0.5%, official figures show.

Two of the four main output industrial groupings 
within GDP showed increases in fourth quarter 2015 
compared with previous quarter, with production 
and construction falling in this period.

The quarter-on-quarter decrease in the produc-
tion output at 0.5% in the fourth quarter has been 
revised down 0.3 percentage points from the pre-
viously published estimate. Within the production 
sub-industries, manufacturing (the largest compo-
nent of production) remained flat.

The service industries, which now account for over 
three-quarters of the economy, increased by 0.7% 
in the fourth quarter, unrevised from the previous 
estimate, marking the twelfth consecutive quarter 
of positive growth.

In the fourth quarter 2015, GDP was 1.9% higher 
than in the same period in 2014. 

On annual basis, GDP in 2015 was 2.2% higher than 
2014. The annual rise for 2014 was 2.9%.

www.ons.gov.uk/economy/grossdomesticproductgdp/bulletins/secondestimateofg-
dp/quarter4octtodec2015

Lords say dilute union 
fund proposals 
A watering down of the government’s interference 
in trade union matters has been recommended by 
a House of Lords select committee, but it has giv-
en the green light to the Tory proposal that union 
members should be required to opt in to not opt 
out of a union’s political fund.

www.unison.org.uk/news/press-release/2016/02/unisons-battle-to-scrap-employment-tribunal-fees-set-to-continue/
www.unison.org.uk/news/press-release/2016/02/unisons-battle-to-scrap-employment-tribunal-fees-set-to-continue/
www.judiciary.gov.uk/wp-content/uploads/2016/02/The-Senior-President-of-Tribunals-Annual-Report-2016-final.pdf
www.judiciary.gov.uk/wp-content/uploads/2016/02/The-Senior-President-of-Tribunals-Annual-Report-2016-final.pdf
www.ons.gov.uk/economy/grossdomesticproductgdp/bulletins/secondestimateofgdp/quarter4octtodec2015
www.ons.gov.uk/economy/grossdomesticproductgdp/bulletins/secondestimateofgdp/quarter4octtodec2015
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The cross-party committee was set up after lords 
from all sides of the house, during debate on the 
Trade Union Bill, expressed concerns over the 
pernicious attack on union political funds con-
tained in it and the effect it may have on party 
political funding.

The committee unanimously agreed on a number 
of ways forward. On joining a union with a political 
fund, new members should be asked to make an 
active choice about whether or not to opt in to the 
fund. This should be possible on paper or elec-
tronically, rather than on paper only as proposed 
in the Bill. 

The committee called for the proposed transition 
period to an opt-in system for new union members 
to be increased from three months to a minimum 
of 12 months.

And trade union members should not be required 
to renew a decision to opt in every five years as 
proposed in the Bill. The members should continue 
to contribute to the political fund unless they take 
a conscious decision to opt out.

The Certification Officer should be required to 
issue a statutory code of practice setting out how 
unions should communicate with their members 
about their right to opt out of contributing to the 
political fund, and to monitor compliance with it 
was another recommendation.

New reporting duties in clause 11 of the Bill which 
require unions to report on all spending from their 
political funds should be revised in consultation 
with the Certification Officer to ensure they are 
not overly burdensome. 

Finally, the political parties should give effect to 
their manifesto commitments on party funding, and 
the government should convene cross-party talks 
with a view to making a renewed and urgent effort 
to reach agreement. 

The committee failed to agree only on whether or 
not the government’s provisions should be extend-
ed to existing union members, and it will be for the 
House to make its mind up on that point.

The majority of the committee supported the 
recommendation: “The question of whether to 
extend the opt-in to existing union members must 
only be considered as part of the cross-party dis-
cussions on party funding reform which we have 
recommended, and should not be dealt with in 
this Bill. The discussions should be convened as 
soon as possible.”

The minority view supported the alternative recom-
mendation that “the government should apply the 
proposed opt-in system to existing union members, 
but perhaps on a longer transition period than for 
new members”.

Lord Burns, chair of the select committee, said: 
"We have made a series of recommendations to the 
House which would allow the government to fulfil its 
manifesto commitments while mitigating the worst 
impacts on the trade unions and the Labour Party."

Responding to the report, Unite general secre-
tary Len McCluskey said: “The Conservatives’ 
approach to trade union members is that they are 
the ‘enemy within’. That is an appalling message 
to send to six million workers but it is what drives 
this government’s attack on trade unions’ ability to 
stick up for working people.

“Thankfully the peers, who have taken extensive 
evidence, take a different approach. They have 
concluded that trade union political funds are an 
important contributor to a healthy democracy. 

“These funds are not just about being able to shine 
a light on what government does. They also help 
unions campaign more broadly. How else can trade 
unions, for example, motivate working people to 
vote in the upcoming EU referendum if we have 
been gagged?

“In attacking these funds, and attacking the fund-
ing for all opposition parties, this government 
acts to shut up or shut down all those who dare 
question it. This puts British democracy in grave 
danger. It takes us back to the dark ages when 
only wealth and privilege could determine the 
laws of these lands.”

The governing parties in Scotland and Wales have 
already said that they do not accept the Trade 
Union Bill’s provisions. 

www.publications.parliament.uk/pa/ld201516/ldselect/ldtupf/106/106.pdf

www.unitetheunion.org/news/ministers-marching-towards-intolerant-and-authoritari-
an-government-with-attacks-on-political-funding-warns-unite

National Living Wage 
— productivity and pay 
The need to boost productivity in low-paying sectors 
and among small employers will be reinforced by 
the introduction of the new National Living Wage 
(NLW) for workers aged over 25 in April, though 
there are huge uncertainties over how businesses 

www.publications.parliament.uk/pa/ld201516/ldselect/ldtupf/106/106.pdf
www.unitetheunion.org/news/ministers-marching-towards-intolerant-and-authoritarian-government-with-attacks-on-political-funding-warns-unite
www.unitetheunion.org/news/ministers-marching-towards-intolerant-and-authoritarian-government-with-attacks-on-political-funding-warns-unite
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can achieve this. So suggests a new report on how 
employers expect to respond to the NLW, published 
by the Resolution Foundation and the CIPD, the 
professional body for HR and people development.

The report also suggests that employers are far 
more likely to absorb the cost of the increase than 
pass it on to consumers through higher prices.

The report is based on a survey of more than 1,000 
employers carried out in September 2015, which 
was followed by in-depth interviews.  It shows that 
the ways in which employers expect to respond to 
the NLW varies greatly between small and large 
employers, and across different sectors of the 
economy. Over half (54%) of employers expect the 
NLW to have some impact on their labour costs.

The study suggests there could be an impact on 
the pay of staff paid above the NLW.  While just 
nine per cent of employers said they planned to 
give employees a lower basic pay rise to help pay 
for the NLW, almost half of employers hadn’t yet 
decided what to do in order to pay for the NLW.

Several employers raised doubts about how wide-
spread compliance will be. One childcare director 
argued that there are a high number of workers in 
the sector who are already being paid below the 
lower National Minimum Wage.

However, two companies — coffee bar chain Star-
bucks and bookies William Hill — have already 
announced an expanded version of the NLW.

All employees working in Starbucks UK-owned 
stores are to be paid at least the NLW rate of 
£7.20 an hour, including apprentices and those 
aged under 25. The coffee chain’s all-employee 
approach to the new rate of pay will benefit more 
than 4,500 members of staff.

From April 2016, baristas’ base pay will increase 
from £6.77 an hour to £7.20. In line with the increase 

in barista pay, Starbucks UK will also boost the 
hourly wage for supervisors from £8.20 to £8.72.

William Hill is to extend the NLW to all employees 
aged over 18 from April. The company employs 
over 12,500 people in its UK retail business and 
while almost all are currently above the National 
Minimum Wage around 4,500 will benefit from the 
new NLW, including 2,000 in the 18-25 age bracket.

www.cipd.co.uk/binaries/weighing-up-the-wage-floor_2016-employer-responses-na-
tional-living-wage.pdf

www.employeebenefits.co.uk/starbucks-to-extend-national-living-wage-rate-to-all-
staff-and-offer-london-premium/

www.williamhillplc.com/media/newsroom/media-releases/2016/william-hill-to-pay-
national-living-wage-to-under-25s/

Period policy
A Bristol company is planning to introduce a “pe-
riod policy” to allow female staff to work flexibly 
around their menstrual cycles.

Social enterprise firm Coexist plans to let women 
have extra time off during their period and tap to 
their employee’s natural cycle to create a “happier 
and healthier” working environment.

Women will be encouraged to go home if they 
feel unwell, and talk openly about their periods, 
synchronising their workload with their bodies.

Women will not have to take time off during their 
periods if they don’t want to, the firm  said, stressing 
that the policy would be “choice-based” and days 
off won’t be not mandatory.

The policy, which will be put into place on 15 March, 
follows the ethos that women are up to three times 
more productive in the days after their period has 
finished, but can have less energy when they are 
menstruating.

www.huffingtonpost.co.uk/2016/03/01/period-policy-company-bristol-coex-
ist_n_9354208.html
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