
injuries to workers and 30.7 million days lost due 
to work-related ill health and injuries at work. The 
annual cost of work-related ill health cases and in-
juries was estimated by the HSE to be £15.0 billion 
in 2016-17.

According to the latest HSE data, 595,000 workers 
suffered from work-related stress, depression or 
anxiety in 2017-18. This included 239,000 new cases 
of workers suffering from work-related stress and 
so on. The number of working days lost totalled 
15.8 million last year.

TUC general secretary Frances O’Grady said: 
“Work-related stress is a growing epidemic. It’s 
time employers and the government took it more 
seriously.

“Warm words are not going to fix this problem. Man-
agers need to do far more to reduce the causes of 
stress and support employees struggling to cope.

“This means tackling issues like excessive work-
loads and bullying in the office. Toxic workplaces 
are bad for staff and productivity.

“My advice to anyone suffering from stress, anxiety 
and depression at work is to join a union. This is 
the best way to get your concerns heard.”

Work-related musculoskeletal disorders (MSDs), 
such as back pain, totalled 469,000 cases in 2017-
18, including 156,000 new cases of MSDs. Over 

Vital statistics on 
health and safety
The overall number of workers fatally injured at 
work in Great Britain increased last year.

In the year to March 2018, the number of workers 
killed at work was 144 against 135 the year before.

The most common cause of death in 2017-18 was 
a fall from height, with 35 fatal injuries to workers.

There were 26 deaths with workers being struck by 
a moving vehicle and 23 deaths from being struck 
by a moving object.

On an industry basis, there were 38 deaths in the 
construction and 29 in agriculture.

Other data released by the HSE reveals that the 
number of deaths in 2016 from asbestos-related 
disease totalled over 3,000, with 2,595 deaths from 
mesothelioma and 500 deaths from asbestosis.

Meanwhile, the HSE estimates that there are at 
least 12,000 deaths a year from occupational lung 
disease linked to past exposures at work.

There were 1.4 million cases of work-related ill 
health in 2017-18, 0.6 million self-reported non-fatal 
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6.6 million working days were lost due to MSDs 
in 2017-18.

Enforcement In 2017-18, 517 cases prosecutions 
were brought by the HSE and, in Scotland, by the 
Crown Office and Procurator Fiscal Service (COP-
FS) — a decrease of 16% on 2016-17. The 517 cases 
is the lowest number of prosecutions in the period 
from 2013-14.

A conviction was secured (for at least one offence) 
in 493 of the 517 cases where a verdict was reached 
in 2017-18; a conviction rate of 95%.

Duty holders found guilty of health and safety 
offences in 2017-18 received fines totalling £72.6 
million, an average penalty of around £147,000 per 
case resulting in conviction, which is a slight in-
crease compared to the average fine of just under 
£126,000 per case resulting in conviction in 2016-17.

The number of enforcement notices was also at a 
low level — reflecting the cuts in the HSE budget 
and its workforce and forced austerity cuts in local 
council spending. In 2017-18, there were 8,942 HSE 
enforcement notices and 2,580 notices issued by 
local authorities — a total of 11,522. That’s a 16% 
drop on the 13,653 total of enforcement notices 
in 2013-14.

www.hse.gov.uk/statistics/index.htm

www.tuc.org.uk/news/work-related-stress-%E2%80%9Cgrowing-epi-
demic%E2%80%9D-warns-tuc

Possibility of tribunal 
fees rears ugly head
Unions will have to be on their mettle. The Ministry 
of Justice (MoJ) has confirmed it may reintroduce 
fees for employment tribunal claims, insisting it 
can find a balance that helps fund the court system 
while being “proportionate and progressive”.

Richard Heaton, permanent secretary at the MoJ, 
said that although nothing is set in stone he is con-
fident a fee system can be found that will ensure 
access to justice. 

Tribunal fees were introduced in July 2013 by then 
Lord Chancellor Chris Grayling.

The government was roundly criticised for its tribu-
nal fee structure. A landmark 2017 Supreme Court 
judgment declared the fee scheme unlawful after 
a four-year fight by public service union UNISON.

 Answering questions from the House of Commons 
Justice Committee, Heaton noted that the judgment 
did not completely outlaw the concept of fees. 

“We have taken time over this,” he said. “We have to 
get the fee level right. I can see a scheme working 
that is both progressive and allows people out of 
paying fees where they can’t afford to.”

He added that there are no immediate plans to 
reintroduce a fee scheme. 

www.lawgazette.co.uk/law/employment-tribunal-fees-may-be-resurrected-moj-con-
firms/5068224.article

Real Living Wage rises 
by at least 2.9% 
At least 180,000 people that work for real Living 
Wage employers across the country are set for a 
pay rise as the new Living Wage rates were an-
nounced on 5 November.

The wage outside of London rises by 2.9% to £9.00 
an hour. Meanwhile, the London rate rises by 3.4% 
to £10.55 an hour. 

The rates for the real Living Wage are calculated 
according to the cost of living based on a basket 
of goods and services.

The real Living Wage is the only UK wage rate that 
is voluntarily paid by over 4,700 UK businesses. 
These include a third of the top FTSE 100 com-
panies and big household names such as ITV, 
Google, IKEA, and Everton and Chelsea football 
clubs. It is payable to workers aged 18 and over 
unlike the statutory national minimum wages (see 
below). 

Living Wage employers should implement the 
rise as soon as possible and within six months. All 
employees should receive the new rate by 1 May 
the following year.

“Employers that pay the real Living Wage enable 
their workers to live a life of dignity, supporting 
them to pay off debts and meet the pressures of 
rising bills,” said Living Wage Foundation director 
Tess Lanning.

“We want to see local councils, universities, football 
clubs, bus companies and the other major public 
and private sector employers in every city commit 
to become real Living Wage employers.”

www.hse.gov.uk/statistics/index.htm
www.tuc.org.uk/news/work-related-stress-%E2%80%9Cgrowing-epidemic%E2%80%9D-warns-tuc
www.tuc.org.uk/news/work-related-stress-%E2%80%9Cgrowing-epidemic%E2%80%9D-warns-tuc
www.lawgazette.co.uk/law/employment-tribunal-fees-may-be-resurrected-moj-confirms/5068224.article
www.lawgazette.co.uk/law/employment-tribunal-fees-may-be-resurrected-moj-confirms/5068224.article


Volume 80 Issue 45 Fact Service 179

Dave Prentis, general secretary of public service 
union UNISON, said that the vast majority of local 
authority and NHS staff are now getting the real 
Living Wage. However, he pointed out that “staff 
employed by contractors are increasingly being 
left behind, including many care workers”.

“Many are struggling on poverty pay,” he said. “De-
spite the overwhelming pressures they’re facing. 
It’s time the government committed the funding so 
all staff get a wage they can survive on.”

Research published just before the new rates were 
published shows the battle that is faced by the 
Living Wage Foundation.

The accountancy firm KPMG, which does the back-
ground research for  found that 22% of jobs now pay 
less than the real Living Wage — up from 21% in 2017.

KPMG said 5.75 million workers earned less than the 
real Living Wage, up from 4.87 million five years ago.

As reported in last week’s Fact Service, statutory 
minimum wage rates are due to rise from1 April 2019.
The National Living Wage, the statutory national 
minimum wage for older workers aged 25 and over, 
will increase 4.9% to £8.21 an hour from £7.83. And 
the minimum wage rate for 21-24-year-olds is to rise 
by 4.3% or 32p an hour to £7.70 and for 18-20-year-
olds by 4.2% or 25p an hour to £6.15. Lower rates 
are payable to younger workers and apprentices.

Given the percentage increases in both the real 
Living Wage and the statutory minimum wages, 
the gap between the two will narrow slightly from 
April next year.

www.livingwage.org.uk/what-real-living-wage

www.gov.uk/government/publications/letter-from-bryan-sanderson-to-the-secretary-
of-state-for-beis

Children priced out of 
musical education
The Musicians’ Union is calling on government to 
review its offering of music education in schools 
as it says lower income families are priced out of 
music lessons and many parts of the UK are at risk 
of under-representation in the music industry.

The research from the union reveals families with 
a total household income of less than £28,000 are 
half as likely to have a child learning an instrument 
as more affluent peers with a family income of 
£48,000 or more.

This stark disparity exists despite similar levels of 
interest from both groups of children.

Cost is currently the greatest barrier to learning, 
with over two-fifths (41%) of those from lower in-
come families saying lessons are beyond their 
household budgets. Cost also impacts how children 
are learning.

Those from low and mid-income families are more 
likely to teach themselves, missing out on the ben-
efits of a specialised tutor, exposing a clear need 
for music provision in schools.

The educational attainment of parents also plays 
a factor in whether children will pick up an in-
strument. Nearly half (48%) of children who have 
parents who are educated to university level will 
learn an instrument, compared with one-fifth (21%) 
at secondary school level.

Horace Trubridge, general secretary at the Musi-
cians’ Union, said: “With certain children priced out 
of learning musical instruments, we may well only 
be hearing the songs and sounds of the affluent 
in years to come. Those from poorer backgrounds 
will, unfairly, be increasingly underrepresented 
within the industry.”

www.musiciansunion.org.uk/Home/News/2018/Nov/The-Sound-of-Silence-Access-to-
music-lessons-dyin

Part-time cabin crew 
member wins pay case
A member of British Airways (BA) cabin crew 
received less favourable treatment over her pay 
than a full-timer.

The Court of Appeal has held that Florence Pin-
aud, a part-time member of cabin crew who was 
required to be available for 53.5% of the hours of 
her full-time comparator, but was paid 50% of the 
full-time salary, was treated less favourably under 
the Part-Time Workers (Prevention of Less Favour-
able Treatment) Regulations 2000. 

Under her contract, Pinaud was required to be on 
duty for 14 days and off duty for 14 days with a total 
on-duty availability of 130 days per year, whereas her 
full-time comparator worked six days on and three 
days off with availability totalling 243 days per year.  

This meant Pinaud had to be available for 53.5% 
of the comparable full-timer’s hours but was paid 
only 50% of the salary.  

www.livingwage.org.uk/what-real-living-wage
www.gov.uk/government/publications/letter-from-bryan-sanderson-to-the-secretary-of-state-for-beis
www.gov.uk/government/publications/letter-from-bryan-sanderson-to-the-secretary-of-state-for-beis
www.musiciansunion.org.uk/Home/News/2018/Nov/The-Sound-of-Silence-Access-to-music-lessons-dyin
www.musiciansunion.org.uk/Home/News/2018/Nov/The-Sound-of-Silence-Access-to-music-lessons-dyin
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Pinaud brought a claim under the regulations. Her 
claim for less favourable treatment has been up-
held by the tribunal, Employment Appeal Tribunal 
and now the Court of Appeal.

This was a test case and a blow to BA as 628 of 
Pinaud’s colleagues have claims stayed pending 
the outcome of her case.

www.bailii.org/ew/cases/EWCA/Civ/2018/2427.html

TUC guide on dangers 
of diesel exhaust
A guide to diesel exhaust that highlights the 
practical and simple steps that an employer can 
take to protect their workers has been published 
by the TUC.

Nevertheless, unions need to ensure that employ-
ers take action to remove or reduce the risk from 
diesel exhaust to the lowest level possible, regard-
less of any limit. 

The guide also explains some of the issues around 
exposure levels and monitoring. But the guide 
gives a clear and simple message to all trade union 
health and safety representatives. 

The stark message is: If you can see or smell diesel 
exhaust emissions in the workplace then there is a 
problem and the employer needs to sort it.

TUC health and safety officer Hugh Robertson, 
in a blog, revealed that 800 cases of cancer are 
caused by workplace exposure to diesel exhaust 
emissions every year.  

Yet although diesel exhaust is one of the biggest 
workplace killers, UK health and safety regulations 

still do not recognise it as a carcinogen. 

At European level, there are some moves that might 
help the UK tackle the dangers of diesel exhaust. 
The European Commission has agreed, after 
years of pressure trade unions, to include these 
emissions under the Carcinogens and Mutagens 
Directive which is the main directive covering 
workplace cancers. 

Robertson hopes that will lead to the HSE agreeing 
to include diesel exhaust as a carcinogen under the 
main UK regulations — the Control of Substances 
Hazardous to Health Regulations 2002 (COSHH). 
If this happens it will require employers to take 
additional precautions to protect workers.

The Commission is proposing a new workplace 
limit for diesel exhaust of 0.05 mg/m³. That will 
certainly save a lot of lives in areas of very high 
exposure, says Robertson, but is still well above 
what can be achieved in most workplaces. It 
has been estimated that even at a third the level 
proposed, there will be four deaths for every 
thousand people exposed at that rate during their 
working lives.

As Robertson rightly points out, UK unions have al-
ways had concerns over the use of workplace limits 
for any carcinogen. Employers see them as a green 
light to expose workers up to that limit, despite the 
fact that there is no safe limit for carcinogens and 
there is a legal requirement to reduce exposure 
as far as is reasonably practical — not just to the 
legal limit value. 

Also, the HSE will only prosecute if exposure is 
above the workplace exposure limit, even where 
it is possible to reduce exposure further.

www.tuc.org.uk/sites/default/files/DieselExhaustWorkplace1.pdf

www.tuc.org.uk/blogs/diesel-exhaust-major-workplace-killer-we-need-action-now
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