
undercut by unscrupulous rival employers who 
aren’t paying or treating their workers correctly.

“As well as enforcing all existing powers belong-
ing to the three agencies, the new body will have 
a new ability to ensure vulnerable workers get the 
holiday pay and statutory sick pay they are entitled 
to – without having to go through a lengthy employ-
ment tribunal process.”

The idea of a single enforcement body was first 
proposed in the Taylor Review in 2017. 

The announcement comes just weeks after the 
Queen’s Speech, which failed to mention the 
promised employment bill. It received a succinct 
response from the TUC, which described it as 
heavy on spin but light on action.

The union body pointed out that there was no 

Questions raised over 
promise of ‘powerful’ 
workers’ watchdog
The UK government’s announcement of a planned 
new workers’ rights watchdog has won little praise 
from unions, instead attracting suggestions on how 
the concept should be implemented and improved.

The new body, to be established “when parlia-
mentary time allows”, will be tasked with tackling 
modern slavery, enforcing the national minimum 
wage, and protecting agency workers. Current-
ly, these responsibilities are carried out by the 
Gangmasters and Labour Abuse Authority, the 
Employment Agency Standards Inspectorate, and 
HM Revenue & Customs’ national minimum wage 
enforcement team.

According to the government: “This ‘one-stop shop’ 
approach will help improve enforcement through 
better co-ordination and pooling intelligence.

“The new watchdog will also enhance workers’ 
rights by providing a single, recognisable port of 
call for workers so they know their rights and can 
blow the whistle on bad behaviour.

“The body will support businesses to do the right 
thing by their employees by providing guidance 
on their obligations to staff. Meanwhile, increased 
enforcement will make sure good businesses aren’t 
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new funding and no plans to legislate to make the 
watchdog happen. It said that what the government 
should have done was “clamp down on bad bosses 
now, reverse the 50% cuts to the Health and Safety 
Executive, and increase workplace inspections".

The Prospect professionals’ union pointed out that 
the new body was first announced in 2018 and has 
been re-announced since then. It is also to be in-
cluded in an employment bill, “but the government 
did not include an employment bill in this year’s 
Queen’s Speech”.

Think tank the Resolution Foundation liked the 
idea of a unitary body, but raised questions about 
funding. Research director Lindsay Judge said: 
“Labour market rules are only effective if they are 
enforced properly, and the current fragmented sys-
tem often leaves workers most in need of support 
to fall through the cracks.

“A new single enforcement body is therefore a 
welcome move for both vulnerable workers and 
good employers, and should help to stamp out 
common labour market abuses such as under-
payment of the minimum wage, holiday pay and 
pension entitlements.

“For the body to be effective however, it will need to 
be well-resourced and given sufficient legal teeth.”

l The TUC has hit out at government plans to 
“modernise” the role of the Trade Union Certi-
fication Officer. The government claimed these 
will boost transparency but "not affect unions’ 
rights to campaign on public policy or individual 
workers’ rights to join a union and take part in 
union activities".

Frances O’Grady said that rather than cracking 
down on bad employers, the government is “trying 
to tie unions up in more red tape”.

“They will hit unions with expensive new levies," 
she added. “And unions will have to spend more 
time dealing with baseless complaints.

“These reforms are based on politics rather than 
the real problems working people face. Ministers 
should be working with unions to improve working 
lives – not looking for new ways to undermine us.”

https://www.gov.uk/government/news/government-to-protect-workers-rights-and-
clamp-down-on-workplace-abuse-with-powerful-new-body

https://twitter.com/The_TUC

https://prospect.org.uk/news/26205

https://www.resolutionfoundation.org/press-releases/new-workers-watchdog-should-
do-a-much-better-job-of-stamping-out-labour-market-abuses

https://www.tuc.org.uk/news/tuc-slams-government-trying-tie-unions-red-tape

https://www.gov.uk/government/news/government-confirms-plans-to-modernise-
trade-union-regulator

Judgment wins 
protection from 
mistreatment
Employers will no longer be able to get away with 
mistreating workers who take part in union-organ-
ised workplace disputes, UNISON has announced.

Until now, UK law prevented employers from sack-
ing staff involved in disputes, but it didn’t stop them 
disciplining or making life difficult for them. Now, 
the union says, that is about to change.

Following a judgment at the employment appeal 
tribunal (EAT) in a case taken by care worker Fio-
na Mercer against charity the Alternative Futures 
Group (AFG), disciplinary action against workers 
who go on strike will now be unlawful.

Mercer had been involved in organising a dispute 
over AFG’s plans to cut payment for sleep-in shifts. 
She was then disciplined and suspended by her 
employer. 

With UNISON’s help, she took AFG to an employ-
ment tribunal in 2020, where the union argued that 
Article 11 of the European Convention on Human 
Rights – incorporated into UK law in the 1998 Hu-
man Rights Act – protects workers involved in legal 
disputes against their employer. UNISON said this 
meant they should not be disciplined or treated 
unfairly in some other way, because they had taken 
part in industrial action.

The tribunal decided that, although the Trade 
Union Labour Relations (Consolidation) Act 1992 
wasn’t compatible with international human rights 
law, it wouldn’t be taking further action.

UNISON appealed, and the EAT has now found in 
Mercer's favour. The EAT president said that UK 
law was not compliant with international law, and 
has added wording to the 1992 act, so that striking 
workers are now protected.

Commenting on the decision, UNISON general 
secretary Christina McAnea said: “Good employ-
ers have nothing to fear from today’s judgment. But 
those who’ve been treating staff unfairly because 
they’ve taken strike action will need to beware.

https://www.gov.uk/government/news/government-to-protect-workers-rights-and-clamp-down-on-workplace-abuse-with-powerful-new-body
https://www.gov.uk/government/news/government-to-protect-workers-rights-and-clamp-down-on-workplace-abuse-with-powerful-new-body
https://twitter.com/The_TUC
https://prospect.org.uk/news/26205
https://www.resolutionfoundation.org/press-releases/new-workers-watchdog-should-do-a-much-better-job-of-stamping-out-labour-market-abuses
https://www.resolutionfoundation.org/press-releases/new-workers-watchdog-should-do-a-much-better-job-of-stamping-out-labour-market-abuses
https://www.tuc.org.uk/news/tuc-slams-government-trying-tie-unions-red-tape
https://www.gov.uk/government/news/government-confirms-plans-to-modernise-trade-union-regulator
https://www.gov.uk/government/news/government-confirms-plans-to-modernise-trade-union-regulator


Volume 83 Issue 23 Fact Service 91

https://www.tuc.org.uk/news/nearly-one-three-disabled-workers-surveyed-treated-
unfairly-work-during-pandemic-new-tuc

Low-paid and young 
face unemployment 
risk as furlough ends
Young and low-paid workers face the greatest risk 
of unemployment when the CJRS furlough scheme 
ends in September, according to the Resolution 
Foundation think tank.

As evidence, its Low Pay Britain report points to 
furlough rates among 18-24 year olds that are 50% 
higher than among the over 50s, along with the way 
those still on furlough are heavily concentrated in 
low-paying sectors of the economy.

According to the foundation’s analysis of HMRC 
and Office for National Statistics figures, the num-
ber of furloughed workers fell by 1.6 million since 
January as the economy began to reopen, while 
CJRS take-up reached two billion working days.

The number of employees on furlough has contin-
ued to drop over the course of April as the econo-
my started to reopen. The number fell by 880,000 
over the month to reach 3.4 million (or 11.7% of all 
employees). This means that levels have dropped 
by a third since the recent peak in January, when 
5.1 million employees were furloughed.

The report notes that the decrease in April was 
driven by employees in retail and hospitality. The 
number of retail workers furloughed fell by 230,000 
to 600,000 (14% of employees in retail). In addition, 
180,000 hospitality workers left the scheme in April, 
but 930,000 (48%) were still furloughed.

But the think tank cautions that, while the rapid 
fall in furlough is “very encouraging”, the fact that 
over three million employees were still not fully 
back working at the end of April shows there is 
still the risk of a rise in unemployment when the 
scheme ends.

Dan Tomlinson, senior economist at the foundation, 
said: “Employees have clocked up two billion days’ 
worth of furlough since the start of the pandemic. This 
shows just how big an impact the pandemic has had 
on the economy – and how vital the furlough scheme 
has been in term of preventing mass unemployment.

“The continued fall in furlough rates during April is 

“Until now, employers have used a loophole in 
UK law to pick on workers who’ve taken part in 
disputes, safe in the knowledge that nothing will 
happen to them. Now they’ll no longer be able to.

“This is an important victory for UK workers. It con-
firms that if ever they need to take legal action over 
pay, holidays or other workplace issues, unions can 
protect them from employer bullying and harassment.”

https://www.unison.org.uk/news/press-release/2021/06/employers-can-no-longer-
mistreat-staff-who-take-part-in-industrial-action-says-unison

TUC: third of disabled 
workers treated 
unfairly
Nearly a third of disabled workers say that they’ve 
been treated unfairly at work during the coronavi-
rus pandemic, the TUC says.

According to a survey carried out for the union 
body, many disabled people report that they ex-
perienced significant barriers in the workplace 
before the pandemic, and that things have become 
worse since then. They told the TUC that:

l one in 13 (8%) said they were subjected to bully-
ing and/or harassment, being ignored or excluded, 
singled out for criticism or being monitored exces-
sively at work;

l one in eight (12%) said they were concerned 
their disability had affected their chances of a 
promotion in the future; and

l one in eight (13%) said they were concerned 
their disability had affected how their performance 
would be assessed by their manager.

TUC general secretary Frances O’Grady comment-
ed: “Many disabled and shielding workers felt 
unsafe at work during the pandemic. And too many 
disabled workers told us their boss is breaking the 
law by not giving them the adjustments they need.

“As we recover from the pandemic, we can’t afford 
to reverse the vital progress that disabled people 
have made – in the workplace and in wider society.

“Ministers must act. We need proper enforcement 
of disabled workers’ rights to reasonable adjust-
ments and safety at work, and a duty on employers 
to report and close the pay gap between disabled 
and non-disabled workers.”

https://www.tuc.org.uk/news/nearly-one-three-disabled-workers-surveyed-treated-unfairly-work-during-pandemic-new-tuc
https://www.tuc.org.uk/news/nearly-one-three-disabled-workers-surveyed-treated-unfairly-work-during-pandemic-new-tuc
https://www.unison.org.uk/news/press-release/2021/06/employers-can-no-longer-mistreat-staff-who-take-part-in-industrial-action-says-unison
https://www.unison.org.uk/news/press-release/2021/06/employers-can-no-longer-mistreat-staff-who-take-part-in-industrial-action-says-unison
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an encouraging indicator that the labour market – as 
well as the wider economy – is recovering quickly.

“But with around one in six young workers still on 
furlough at the end of April, today’s figures are a 
stark reminder of the risk of rising unemployment 
when the scheme ends.”

Other key findings of the report included that: 

l A rising minimum wage has driven down low 
pay. The run-up to the crisis was a positive one for 
low paid workers, the report says, with a fast-rising 
minimum wage improving the pay of the lowest 
earners. This was driven by the introduction of the 
National Living Wage in 2016. A worker working 
full time on the minimum wage in 2020 would have 
been paid roughly £1,700 more than if the minimum 
wage had continued to increase at its pre-2016 
pace. In 2020 the proportion of workers in low pay 
(defined as earning less than two thirds of median 
pay) fell to its lowest level in 42 years.

l Low paid workers continue to bear the brunt 
of the crisis. Low paid workers have been more 
adversely affected by the Covid pandemic than 
higher paid workers. Low paid workers have been 
three times as likely as higher paid workers to 
experience a negative impact on their work: in 
March 2021, more than one in five (21%) workers 
in the bottom weekly pay quintile had either lost 
their job or lost hours and pay due to the crisis, or 
were furloughed, compared to less than one in 10 
(7%) of those in the top earnings quintile.

l There are reasons for positivity as the economy 
reopens. Just as low paid workers have been worst 
affected by the restrictions on the sectors they work 
in, so the reopening of the economy from April on-
wards should benefit low paid workers the most. 
Rates of (full or partial) furloughing in hospitality 
fell from 58% at the end of March to 48% at the 
end of April. Employees in retail, hospitality and 
leisure – the three largest low-paying sectors of 
the economy – account for more than half (55%) of 
the 880,000 fall in furloughed workers during April.

l Most workers leaving furlough are returning 
to their previous job. In March of this year, 44% of 
previously-furloughed workers were back in work 
in their previous job, and a further 12% had found 
new jobs. Some 34% were still furloughed and 7% 
were no longer working. Those in the bottom half 
of the pay distribution were more likely to still be 
furloughed – likely reflecting the slower opening 
up of lower-paying sectors such as hospitality and 
leisure. 

l Job quality for low paid workers is unlikely to 

improve without a tight labour market – and may 
worsen if unemployment rises. Beyond the imme-
diate reopening period, there are risks facing low 
paid workers. This includes not just rising unem-
ployment as the CJRS ends, but also a deteriora-
tion in (or at the very least no improvement in) job 
insecurity, and abuses of employment rights.

l Problems of insecurity and abuse of employ-
ment rights are already unacceptably prevalent. 
One in five (20% of) low paid workers has an inse-
cure job, defined as having a zero hours contract, 
involuntary working on a temporary contract, or 
working low hours and wanting more. This com-
pares to 6% of higher paid workers. And 14% of 
workers in the lowest pay quintile said they did not 
receive any paid holiday – compared with 6% of the 
highest paid workers. Unfortunately, the foundation 
states, the Employment Tribunal system is not 
effective at supporting low paid workers, who are 
less likely to bring cases than higher paid workers.

Responding to the report, the GMB general union 
said that it showed how the UK needs stronger and 
better rights at work and a proper industrial plan 
for jobs and investment

Gary Smith, the union’s newly-elected general sec-
retary, commented: "The pandemic has exposed 
the deep inequalities in the UK economy after a 
decade of politically-driven austerity. 

“A furlough cliff-edge will also exacerbate pay 
inequality, increase unemployment, and damage 
the credibility of the government’s ‘levelling-up’ 
agenda - killing off a recovery before the country 
gets back on its feet.”

Public sector union UNISON responded to the 
report by calling on the government to give low-
er-earning workers a new post-pandemic contract. 
General secretary Christina McAnea commented: 
“Wholesale reform of social care is long overdue, 
and even when the government eventually an-
nounces it has a plan, real change will take time.

“But there’s a simple step that can happen now. The 
government must ensure every employer in the 
sector pays its staff at least the real living wage. 
Fixing the problem of inadequate sick pay should 
be a close second.”

https://www.resolutionfoundation.org/publications/low-pay-britain-2021

https://www.gmb.org.uk/news/low-pay-britain-furlough-cliff-edge-will-kill-recovery

https://www.unison.org.uk/news/2021/06/post-pandemic-contract-would-give-low-
paid-care-workers-a-better-deal
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